
MEDIATION AGREEMENT

WHEREAS

A. A Dispute has arisen and still exists between the Claimant and the Respondent.
B. It is the desire of the Claimant and Respondent to refer the Dispute for mediation by a Beis

Din appointed by BDCM in accordance with the terms of this Mediation Agreement.
C. It is intended that this Mediation Agreement is binding on the Claimant and the Respondent

and BDCM upon their execution of this Mediation Agreement, prior to the appointment by
BDCMof theMediator and the subsequent execution of this Agreement by the Mediator.

The parties declare, stipulate and agree as follows.

DEFINITIONS ANDGENERAL PROVISIONS

1. In this Mediation Agreement, unless the context clearly demonstrates to the contrary, the
following words have the following meanings:

a. Arbitration Beis Din means the Dayan or the three Dayanim previously appointed by
BDCM to be the arbitrators to arbitrate the Dispute in accordance with an arbitration
agreement previously executed by the Parties;

b. BDCMmeans Beis Din ChoshenMishpat Melbourne Pty Ltd ACN 682 810 742;
c. Beis Din means the Dayan or the three Dayanim appointed by BDCM to be the

Mediators in accordance with the terms of this Mediation Agreement (as the case
may be);

d. ChoshenMishpat are the Halachot pertaining to financial disputes;
e. Claimant means the claimant(s) specified in Schedule 1. If the Dispute includes a

counterclaim, then the Respondent is the Claimant for the purposes of that
counterclaim andmay be described as the Cross-Claimant;

f. Dayan means a Jewish orthodox Rabbi practising in the area of Choshen Mishpat
(but does not need to be practising in that area full time or to have the Rabbinical
ordination Yodin Yodin);

g. Dayanim is the plural form of Dayan;
h. Dayanim Pool are those Dayanim listed by BDCM on a list maintained by it and

updated from time to time as available to conduct mediations;
i. Dayanim Pool A are Dayanim in the Dayanim Pool who will be physically located in

Australia at the time of the commencement of the Mediation;
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j. Dayanim Pool B are Dayanim in the Dayanim Pool who will be physically located
overseas at the time of the commencement of the Mediation;

k. Disputemeans the dispute or difference specified in Schedule 2;
l. Fee Schedulemeans the schedule of fees set out in Schedule 4;
m. Halachameans the corpus of Jewish Law according to Orthodox Judaism;
n. Halachotmeans laws which accord with Halacha;
o. Mediation Agreement means this agreement;
p. Mediators means the persons conducting the Mediation;
q. Mediation means the mediation to be conducted by the Beis Din in accordance with

the terms of this Mediation Agreement;
r. Parties means the Claimant and the Respondent, and if the context requires, also

includes BDCM and theMediators;
s. Registrar means:

i. a director of BDCM; or
ii. a person or persons specified as acting in that role by BDCM from time to

time, whether on a permanent or acting basis;
t. Respondent means the respondent(s) specified in Schedule 1. If the Dispute

includes a counterclaim, then the Claimant is the Respondent for the purposes of
that counterclaim andmay be described as the Cross-Respondent.

2. The Parties prefer an interpretation of this Agreement which makes it valid and enforceable.
Each clause or part of a clause of this Agreement is severable to the extent necessary to
make the remainder of the Agreement valid and enforceable.

3. This Agreement may be executed in counterparts which, when so executed, may be read
together as a whole.

ROLEOF BDCM

4. The Claimant and the Respondent hereby jointly appoint BDCM to appoint a Beis Din to
mediate the Dispute by Mediation.

5. BDCMmust act through a Registrar.
6. BDCM’s role is:

a. to appoint the Beis Din including any replacement member of the Beis Din if required
from time to time;

b. to receive payments from the Claimant and the Respondent required to be made
from time to time in accordance with this Mediation Agreement;

c. to assist the Beis Din with administrative requirements;
d. to make payments to BDCM and the Beis Din from the payments made by the

Claimant and the Respondent to it from time to time.
7. If:

a. the Parties have already executed an arbitration agreement for arbitration of the
Dispute;

b. prior to the commencement of the arbitration of the Dispute, the Claimant and the
Respondent make a joint request to BDCM and the Arbitration Beis Din that one or
more of the Dayanim (as the case may be) who were appointed as the Dayan or
Dayanim (as the case may be) to comprise the Arbitration Beis Din pursuant to the
arbitration agreement be appointed instead as the Dayan or Dayanim (as the case
may be) to comprise the Beis Din to mediate the Dispute pursuant to this Mediation
Agreement;

c. prior to the commencement of the arbitration of the Dispute, the specified Dayan or
Dayanim (as the casemay be) on the Arbitration Beis Din agrees to that request –

then:
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i. BDCM shall propose that the Dayan or Dayanim (as the case may be) from
the Arbitration Beis Din be the Beis Din for the purposes of mediating the
Dispute;

ii. upon the Dayan or Dayanim (as the case may be) from the Arbitration Beis
Din accepting that appointment, that Dayan or those Dayanim (as the case
may be) may no longer comprise part of the Arbitration Beis Din to arbitrate
the Dispute –

otherwise the following provisions shall apply to the appointment of a Beis Din tomediate the
Dispute.

8. BDCM must determine if the Beis Din shall consist of one Dayan or three Dayanim, having
regard to such matters BDCM thinks fit, including the complexity of the Dispute and the
quantum in Dispute. For that purpose, BDCM may, but is not obliged to, consult with the
Claimant and the Respondent, and with Dayanim in the Dayanim Pool. The Parties agree
that in most circumstances, one Dayan shall be sufficient for the purpose of conducting the
Mediation.

9. If:
a. the Parties have already executed an arbitration Agreement for arbitration of the

Dispute;
b. the arbitration of the Dispute has commenced –

then:
i. BDCM must not propose any member of the Arbitration Beis Din to be a
Dayan on the Beis Din for the purposes of mediating the Dispute.

10. BDCM must propose in writing to the Claimant and the Respondent the Dayan or the three
Dayanim it considers to bemost suitable tomediate the Dispute having regard to the identity
of the Claimant and the Respondent (including any pre-existing relationships with potential
Dayanim), the jurisdiction in which the Dispute arose, the quantum in Dispute, and any
particular expertise likely to be required to mediation the Dispute. If either party requests,
BDCM must provide the parties with the relevant background and qualifications of the
proposed Dayan or Dayanim.

11. Prior to making its proposal to the Claimant and the Respondent, BDCM must contact the
proposed Dayanim and require them to disclose anymatter whichmay give rise to justifiable
doubts as to their impartiality, independence or qualifications.

12. In making its proposal, BDCM must give preference to the appointment of Dayanim as
follows:

a. firstly, from Dayanim Pool A;
b. secondly, from Dayanim Pool B;
c. thirdly, local Dayanim not in Dayanim Pool A or Dayanim Pool B;
d. fourthly, overseas Dayanim not in Dayanim Pool A or Dayanim Pool B.

13. Within 7 days of BDCM’s proposal, either the Claimant or the Respondent may make
objection in writing to BDCM (copied to the other Party) in relation to the proposed
appointment of any proposed Dayan to the Beis Din, specifying and detailing the grounds of
objection, which must be limited to justifiable doubts as to impartiality, independence or
qualifications. In the event of urgency, BDCM may specify a shorter period of time for the
making of objections.

14. BDCM must consider the objection, and if it is upheld by it, BDCM must propose a
replacement Dayan or replacement Dayanim (as the case may be), in accordance with the
procedure set out above.

15. After consideration of any and all objections, BDCMmust appoint either one Dayan or three
Dayanim (as the casemay be) as the Beis Din tomediate the Dispute.

16. If one or more of the Dayanim become incapacitated or otherwise unable or unwilling to
remain as Mediator, BDCM must appoint a replacement Dayan or Dayanim using the
procedure set out above.

17. For the avoidance of any doubt, BDCM has no obligation to engage or to continue the
engagement of any Mediator unless it is first put in sufficient funds to do so by the Claimant
and the Respondent for their anticipated fees.
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18. The Claimant and the Respondent jointly and severally indemnify BDCM for, and hold BDCM
harmless against, any claimmade by any Dayan for payment of their fees.

COMMENCEMENTOFMEDIATION

19. Subject to the appointment by BDCM of the Beis Din and the execution of this Agreement by
the Beis Din, the Claimant and the Respondent hereby refer the Dispute to the Beis Din for
mediation in accordance with this Mediation Agreement.

20. Subject to payment by the Claimant and the Respondent of the initiating fee set out in the
Fee Schedule, the Beis Din hereby accepts the referral of the Dispute for Mediation and
agrees tomediate the Dispute in accordance with this Mediation Agreement.

CONDUCTOFMEDIATION

21. The Mediation shall take place at such time and place as specified by the Beis Din, after
consultation with the Claimant and the Respondent.

22. The Mediation shall take place either in person or remotely, or a combination of both, as
specified by the Beis Din, after consultation with the Claimant and the Respondent.

23. The persons with primary responsibility for settling the Disputemust attend theMediation.
24. The Claimant and the Respondent agree that they are jointly and severally liable to pay the

fees set out in the Fee Schedule as invoiced by BCDM on its own behalf or on behalf of the
Beis Din. BCDM may require any fee to be paid in advance of it being incurred. Unless
otherwise specified by the Beis Din, all fees are to be initially paid in equal shares by the
Claimant and the Respondent. If the Dispute is not settled at mediation, the ultimate
liability for those payments may be determined in existing or subsequent proceedings or
arbitration.

25. The Claimant and the Respondent may be represented or assisted by persons chosen by it.
The names and addresses of such persons must be communicated to all other Parties as
soon as practicable. The Beis Din, on its own initiative or at the request of any Party, may at
any time require proof of authority granted to the representative in such a form as the Beis
Din may determine. In the event that any person who attends the Mediation is not a Party (or
in the case of a body corporate, a director of the body corporate), they shall execute the
undertaking in Schedule 5.

26. The Beis Din will determine the language to be used in the Mediation, but in doing so must
have regard to the language(s) spoken by the Claimant and the Respondent and their chosen
representatives.

27. Prior to the commencement of theMediation:
a. if there is any existing proceeding or arbitration between the Claimant and the

Respondent, the Claimant is responsible to ensure that all pleadings setting out the
terms of the Claimant’s and Respondent’s respective claims and defences,
counterclaims and defences to counterclaims are provided to the Beis Din;

b. each of the Claimant and the Respondent may also provide such further
documentation or evidence to the Beis Din as they consider fit;

c. each of the Claimant and the Respondent must provide to the Beis Din any further
relevant documents, evidence or information that the Beis Din reasonably requires
for the purpose of conducting theMediation.

Any pleadings, documents, evidence or information provided to the Beis Din pursuant to this
clause shall be copied to the other Party.
The Beis Din, at its discretion, may charge a fee at its hourly rate for perusing and
considering the pleadings, documents, evidence or information provided to it pursuant to
this clause.
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28. All statements and anything done at the Mediation aremade or done in confidence and
"without prejudice". No Party or attendee at the Mediation shall be entitled to later call or
give evidence of suchmatters or to communicate them to any third party.

29. The parties agree that throughout themeditation process, theMediator may at his own
unfettered discretion, communicate and discuss the dispute privately with any of the parties
or their representatives or advisors, if any. TheMediator will preserve the absolute secrecy
of the content of any such communications andwill not expressly or impliedly convey any
knowledge or impressions of the content of the private communications to any other party
unless specifically authorized to do so."

30. Unless otherwise agreed in writing, no offer to settle the Dispute at theMediation is binding
on the Party making the offer unless the offer is reduced to writing and is accepted by the
other Party in writing.

31. The parties agree to take part in the Mediation in good faith and to use their best endeavors
to reach a settlement of the Dispute.

32. The Beis Din, and each Mediator comprising the Beis Din, shall have the same protection
and immunity from suit as he would have under s.27A(1) of the Supreme Court Act 1986 (Vic)
if appointed by an order of the Supreme Court of Victoria under that section.

33. The Claimant and Respondent jointly and severally agree:
a. to fully indemnify and keep indemnified the Beis Din, and each Mediator comprising

the Beis Din and BDCM and their servants and agents against any claim, suit or
demandmade against any of them;

b. to indemnify each such person for all expenses, fees, loss, damage or outlay,
including without limitation, legal costs and court costs that may at any time be
incurred by any of them,

arising from or in connection with any act or omission by any of them in relation to their
performance of this Agreement or the conduct of the Mediation or any matter associated
therewith.

34. The Claimant and Respondent hereby release, discharge and forever quit any claim,
demand, action that they or any of them may, but for this Agreement, now have or in the
future have against the Beis Din, and each Mediator comprising the Beis Din and BDCM and
their servants and agents arising in relation to their performance of the Agreement, the
Dispute or the conduct of the Arbitration or anymatter associated therewith.
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Schedule 1 - Parties

CLAIMANT EXECUTION SECTION:

*SIGNED SEALED ANDDELIVERED (in proof and as a kinyon) BY

Signature: ……………………………………
(Print name of claimant):

Signature: …………………………………….
(Print name of witness):

*EXECUTED (in proof and as a kinyon) BY

…………………………………….
PURSUANT TO SECTION 127 OF THE CORPORATIONS ACT
BY ITS *SOLE DIRECTOR/*DIRECTORS/*SECRETARY

…………………………………………………………………………………………………………………

(Print name) (Print name) (Print name)

…………………………………………………………………………………………………………………

Signature: Signature: Signature:

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.

Vehakol Sharir Vekayom.
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RESPONDENT EXECUTION SECTION:

*SIGNED SEALED ANDDELIVERED (in proof and as a kinyon) BY

Signature: ……………………………………
(Print name of respondent):

Signature: …………………………………….
(Print name of witness):

*EXECUTED (in proof and as a kinyon) BY

…………………………………….
PURSUANT TO SECTION 127 OF THE CORPORATIONS ACT
BY ITS *SOLE DIRECTOR/*DIRECTORS/*SECRETARY

…………………………………………………………………………………………………………………

(Print name) (Print name) (Print name)

…………………………………………………………………………………………………………………

Signature: Signature: Signature:

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.

Vehakol Sharir Vekayom.
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BDCMEXECUTION SECTION:

EXECUTED BY

BEIS DINCHOSHENMISHPATMELBOURNE PTY LTD ACN 682 810 742
PURSUANT TO SECTION 127 OF THE CORPORATIONS ACT
BY ITS *SOLE DIRECTOR/*DIRECTORS/*SECRETARY

…………………………………………………………………………………………………………………

(Print name) (Print name) (Print name)

…………………………………………………………………………………………………………………

Signature: Signature: Signature:

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.
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BEIS DIN EXECUTION SECTION:

*SIGNED SEALED ANDDELIVERED BY

Signature: ……………………………………
(Print name of Dayan):

Signature: …………………………………….
(Print name of witness):

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.

*SIGNED SEALED ANDDELIVERED BY

Signature: ……………………………………
(Print name of Dayan):

Signature: …………………………………….
(Print name of witness):

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.

*SIGNED SEALED ANDDELIVERED BY

Signature: ……………………………………
(Print name of Dayan):

Signature: …………………………………….
(Print name of witness):

Dated:

The __________day of _________, 57 years since the creation of the world in the city of Melbourne.

Being this day of 20 in the secular calendar.
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SCHEDULE 2 – DISPUTE

The Dispute is as follows:

……………………………………………………………………….

(Attach detailed document if necessary).

The Dispute arose in the following jurisdiction:

……………………………………………………………………….

(Attach detailed document if necessary).

The quantum of the Dispute is as follows:

……………………………………………………………………….

(Attach detailed document if necessary).
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SCHEDULE 4 – SCHEDULEOF FEES

1. Initiating Fee:

2. BDCM Administrative Fee (per hour/per day):

3. Beis Din Fee (per hour/per day):



SCHEDULE 5 – UNDERTAKING

I, the undersigned, not being a Party to the Dispute between the Claimant and the Respondent, but
nonetheless attending the mediation of the Dispute, undertake to the Parties that I shall keep in
confidence all matters that occurred at the Mediation and that I will not communicate them to any third
party, and that to the extent permitted by law, I will not give evidence of any matter that occurred at the
Mediation.

Signature: ……………………………………
(Print name of attendee):

Signature: …………………………………….
(Print name of witness):

Dated:


